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ORDER

Per B.R.Baskaran (AM) :-

The assessee has filed this appeal challenging the order dated 9.2.2023
passed by the learned CIT(A), National Faceless Appeal Centre, Delhi and it
relates to A.Y. 2017-18. The assessee is aggrieved by the decision of the
learned CIT(A) in confirming the addition of Rs. 12,90,000/- relating to cash

deposits made into the bank account of the assessee.

2. The facts relating to the issue are stated in brief. The assessee filed her
return of income for the year under consideration declaring a total income of
Rs. 3,74,370/-. The same was taken up for scrutiny. It was noticed that the
assessee has purchased a house property for a sum of Rs. 95 lakhs
alongwith her husband. The Assessing Officer asked the assessee to explain
the source of the above said purchase. It appears that the Assessing Officer
was satisfied with the sources of deposits explained by the assessee except

on a loan amount of Rs.1,47,000/-. In the appeal filed by the assessee, the
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1d CIT(A) restored this issue to the file of AO for examining certain details.
The assessee was satisfied with the direction so given by Ld CIT(A) and hence

did not agitate the same before us.

3. The Assessing Officer also noticed that the assessee has deposited cash
aggregating to Rs.12,90,500/- in her bank account. With regard to the same,
the assessee explained that it represents cash savings made from out of her
past years’ income and it was deposited into the bank account for making
payments to the builder. The Assessing Officer noticed that the aggregate
amount of income declared by the assessee in the immediately preceding
three years was Rs. 9,48,866/-. He took the view that the same cannot be
given credit, since the assessee has declared cash balance as “nil” as on
31.3.2015 in the return of income filed for A.Y. 2015-16. Accordingly the
Assessing Officer assessed the entire cash deposits of Rs. 12,90,000/- as
income of the assessee and also levied tax thereon under section 115BBE of
the Act. The learned CIT(A) confirmed the same and hence the assessee has

filed this appeal before us.

4. We have heard the parties and perused the record. The assessee has
filed a copy of return filed for the year relevant to A.Y. 2017-18. The Balance
sheet is placed at page no. 11 of the paper book. We noticed that the
purchase of flat is reflected in the Balance sheet as part of fixed asset. The
bank account is also reflected in the balance sheet. The cash in hand as on
31.3.2017 is shown at Rs. 63,303/-. The assessee has furnished a copy of
“cash book” from 1.4.2016 to 31.3.2017 at page No. 20 to 22 of the paper
book. The cash balance as on 31.3.2017 is shown at Rs. 63,303/- and it

tallies with the Balance sheet.

5. In the above said Cash book, the assessee has shown opening cash
balance as on 1.4.2016 at Rs. 9,17,839/-. We noticed that the assessee has

filed copies of return of income filed for the year relevant to A.Y. 2016-17 at
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page No. 81 to 84 of the paper book. In the Balance sheet as on 31.3.2016,
the cash and bank balance is declared as Rs.3,21,399/-. If we deduct the
bank balance of Rs. 16,451/-, the cash balance that was available with the
assessee as on 31.3.2016 was Rs.3,04,948/-. We noticed earlier that the
assessee has prepared cash book by taking cash balance as on 1.4.2016 as
Rs. 9,70,839/-. Thus, there is a difference of Rs. 6,65,891/- in the cash
balance shown in the cash book as on 1.4.2016. If the correct cash balance
is taken, then there will be negative cash balance available in the cash book.

The Ld A.R, however, could not explain this difference immediately.

6. The Learned AR, however, tried to explain that the gross business
receipts declared by the assessee in the profit and loss account was
Rs.12,98,595/- and the same matches with the bank deposits of
Rs.12,90,000/-. Accordingly, he tried to explain that the sources of the
deposits would stand explained. However, we are of the view that the above
said argument is liable to be rejected if one peruses the Cash book and Bank
Statement. We notice that the assessee has shown only net business income
every month in the Cash book and the deposits have been made into the
bank account out of the cash balance available in the cash book. i.e. it is not
the case that the assessee has the gross business receipts in the cash book

and accounted for all business expenses therein.

7. If the Cash balance of Rs.9,17,839/- as on 1.4.2016 shown in the Cash
book, by any chance, is correct one, then all the cash deposits would stand
explained. However, the tax authorities have not identified this difference
and hence there was no occasion for the assessee to offer any explanation
about the difference. Accordingly, in the interest of natural justice, we are of
the view that the assessee may be provided with one more opportunity to
explain the above said difference in the opening cash balance as on 1.4.2016.
The necessity of making any addition has to be decided afresh on the basis of

explanations given by the assessee. Accordingly, we are of the view that this
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issue requires fresh examination at the end of the Assessing Officer.
Accordingly, we set aside the order passed by the learned CIT(A) on this issue
and restore the same to the file of the Assessing Officer for examining it
afresh in the light of discussions made supra. The assessee is also directed to
furnish all the information and explanations that may be called for by the
Assessing Officer. After examining them and after providing adequate
opportunity of being heard, the Assessing Officer may take appropriate

decision in accordance with the law.

8. In the result, the appeal filed by the assessee is treated as allowed for

statistical purposes.

Order pronounced in the open court on 14.8.2023.
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